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34leaf gi 4Rall atr ya uar
Name &Address of the Appellant & Respondent

M/s. Plastene India Pvt. Ltd.

al{ anfh g 3rat 3mat zri@ts rpra aa & it a za am?g a uR zqenReif fa
au; ·T; er 37f@rant at 3r4ta zur g+terr am4a wgd "cbx x-lc!mT % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+fffif tlxcfJlx cITT~mur~ :
Revision application to Government of India :
(@) ht4 3grzrcen 3rf@u, 1994 c#l' 'elm 3Wld ~ ~ ~ l=fJ1wIT cfl 6fR ii
~ eITTT 'cbl' '3"Cf-'elffi cfl >I'~ ~ cfl 3Wld g7era arr4et '3ra Rra, std al,
fad +iaau, la fr, a)ft +ifGra, a tu ra, ir rf, { Rec#t : 110001 'cbl'
c#l' \JJ"AT~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of theQ following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zufa ma c#l' mf.=r cf) ,wrc;f ~ ~ ~ mf.=r cbl-<\!£11-i it fclTTfr 1-1°-stlll'< lfT GR! cbl-<\!£l lrl
i a fa,at aertr a aw qsemm # ma ura z mf i, zu fa quertr zn vsr i
'qffi' cffi fclTTfr cfJI var # a fa quern zt 'iIB 1 4Rau a hr g{ et I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warebouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) ma as fat n, at gar Raffaa ,m;r LR m l=fTc'l cfl FclPll-l1°1 ~ '3"Cfm1T ~
~ ,m;r LR 0ttl Ia zrcnf aa i witna are fat lg zr q? a Pl ll1fa a
21
(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

uR zyca #r 4ram fag fa qr« # are (in a +er al) frmm fcl;---m 1Tll1

m1a gt1
(c)
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tT ·3TTWr Gula at sara zrcgar fr it srt #fez l=f'R1 c1,1,' iii '6 3TTx
ha srar vii gr rrr gi fzm # garfa srgar, 3rft cf> &Rf i:rrfur cff ~ TR m
aref@ 3rf@fr (i.2) 1998 IT 109 grr fga fh; ng et
(d) .Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3c'llli:;-i p (3llfrc;r) Pilll-JlqC'J'\ 2001 cfi A'Wi 9 cfi 3@T@ RlP!Rf~ >fCl?f ~
~-a if -m >lftrm i, hfamgr,Ra an )fa feta ah ma # fa e--srr vi
37ft 3mag #6t at-at ,fai a mer sf 3mat f#a urr afReg[s arr tar , nt
gggfhf # siafa err 35z ii feuffa #t k par a aqd rer er--6 arr #t uRa
fl eh#t afegy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001-within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.

(2) Rfq3ma a arr ui ica Gara qt a ma a ztq 2oo/
#ha 4Tar #l sung it uri via van v card i-f \RffcIT "ITT fil 1000 / - c#l" #r ·Tar at
GTg I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less arid Rs.1,000/- where the amount involved is more than Rupees One
Lac.

x:fr=rr ye,at sqraa gc vi taraz 3nfl#tu =mnf@row a ,f ar4la.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #r sgra zycc 3rf@nfzu, 1944 c#l" tTRT 35- uo~/35-~ cfi 3@7@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(n) qffor ea1in if@r fl mm fl grca, #tr 3qrzrc vi ara
3rft6@tr =nnrf@raver #t fats f)feat 4e cf i. 3. m. # ya, r{ R4cc4 at vi

0

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block No.2, 0
R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

(g) saaffa qRba 2 (1)a i ag 3ru # rara 6t arft, 3rftl #a m ft
gen, hr Gara zgc vi hara r8la +urn@rau (Rrec) cB1° ffl1=f aBm:T ~.
3-h3l-Jcllcillc; if 3it--20, q #ea rRuza am,rue, #arta, 31sarara-380016.

(b) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ~ '3c'lllcl-ip (3llfrc;r) Pilll-JlqC'l\ 2001 cB1° tTRT 6 cfi 3iafa ua .y-3 ferffa
fag 3rr 3r41tr znf@ai # n{ 3rt fas 3r4 fat mg 3me #la ufji fea
'GfITT ~~ cB1° T-flTT, &TM cB1° T-fl1T 3Tix "c',l1TT<TT 1'fllT ~~ 5 C1ffi' <TT ~ ~ -g cfITT
~ 1 ooo / - 'CJfm ~ it.fr I 'GfITT ~ ~ cB1° T-flTT, &TM cB1° T-fl1T 3flx "c',J1TT<TT 1'fllT ~
~ 5 C1ffi' <TT 50 C1ffi' dcB' "ITT m ~ 5000 / - 'CJfm ~ it.fr I 'GfITT ~ ~ cB1° T-flTT,
&TM cB1' T-fl1T 3it anur ·n ufn q; so Garg ula unt -g cfITT ~ 10000 / - · LJm,
~irfi I c#l' tJfix=r '{il31llcb '<~Heh! cfi ';ffJ:f i-f atf#a #agr a ii x=rtitT cB1° 'G1TTJ I If6"
~ '3x=r ~-err,=r * fcITT:fl-~ ·m 4u1Picf> ITT cfi ~ cB1° mm cBT m

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall b ,...""',,,_""'. inst
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5 ~r-,''-="~"'"a.,_.... 0/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 5, ac
respectively in the form of crossed bank draft in favour of Asstt. Re · :::: ny



0

0

nominate public sector bank of the,;;;place wher~ the bench qf .any nominate public sector bank of
the place where the bench of the TriblllJl)al is:situated +'ssg""

In case of the order covers a number of order-in-Original, fee for each 0.1.0: should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·z1111q z]ca 3rf@)fru 197o zqer visit@er at~-1 k aiafa ferfRa fg 1gar
a 3ma ur pa 3kg zaenfen,fa ffu qf@earl a arr rat al va IR u
xi1.6.50 tfff cBT urzarazu zyca fez cm 3la afet
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) sash vi±fer mm=ii alt fjauaa fuii at it ft en arasffa flu mar ?
it ft zyca, it Gara gyca ga hara 3rah#tr nznf@rvw (ar4ff@f@) fzm, 1982 a
ff8a at
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tzar en, #c=4tzr 3nla raviara 3rhr If@sUr (@fa) a 4f 3r4at c)1 m"ffi *
4c4hr 3qlz la 3f@)fzr, &&yy Rt nr 39n a 3iaifa fa#rzr(Gian-) 3/f@01fr# 2&8(2&9 #r

.:>

in 2) f@ii#: ·€..a&y5Rt fa4tr 3f@1fz1, &&y Rt enr 3 eh 3iaifaaiaat 3ft arar #s"
"JT$".t oo~ cfl'r -aw qa-fer 5mm #er3fear ?k, serf fa zrnr k 3iairsr #r5art
3rhf@laear if@aa lsr3rf@rzr
acer3en eraviarm#3iaufair faav eraifgnf@a?k

.:> .:>

(i) mu 11 -tr c)1 ~~~

(ii) ~~ cfi'r cf!" -aw ~ uftr
(iii) a=dz sa 4mraa a fera 6 # 3iaii 2zr v##

» 3mat aarf zrs fazr enr 4naenc fa#rr (@i. 2) 3@0fr, 2014h 3warqa fa4r3r4fr nf@ear #
tl"JiBJ~~.3@T"Qcf Jiitrc;rcn)"~ul"ffeMI

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit R.ules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) ~ ~ it,~ .mmr cJ,1f 3r4tr qi@awr h carsi rs 3rzrar eras zn av fclc11Rc1 'ITT m
far arc srah 10% craracu ail arziha avg faafa zl rs vs cJ, 10%±rararr#rarat? I

.:> .:> .:>

(6)(i) In view of above, an appeal against this order shall · - • e - e the Tribunal on
payment of 10% of the duty demanded where duty or d dispute, or

penalty, where penalty alone is in dispute." .._,;,~,.,.. -
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ORDER-IN-APPEAL

V2(39)05/EA2/Ahd-II/15-16

Deputy Commissioner, Central Excise, Kadi Division, Ahmedabad-III

Commissionerate, has filed this appeal against OIO No. 12/AC/Dem/C.Ex/2014-15 dated 20.3.2015

in the case against M/s. Plastene India Limited, Unit-II, Survey No. 155 I and 1552, Ahmedabad

Mehsana Highway, Rajput, Tai. Kadi, Mehsana [for short 'respondent'] based on review order no.

32/2015-16 dated 30.7.2015 issued by the Commissioner, Central Excise, Ahmedabad-III.

2. Briefly stated, a show cause notice dated 14.10.2014 was issued to the respondent on

the basis ofFinal Audit Report No. 170/2013-14(ST) dated 9.5.2014, alleging that: .

[a] the appellant had not valued the goods, cleared to their inter connected undertakings as per
Rule 8 of the Central Excise Valuation (Determination ofPrice ofexcisable goods) Rules, 2000;
and
[b] they had wrongly availed CENVAT Credit of Rs. 33,535- in respect of rent a cab service
during the period from 10.5.2011 to 1.09.2012.

The notice therefore, inter-alia demanded differential duty in respect of valuation and CENVAT

credit wrongly availed, along with interest. The notice further proposed penalty under Rule 15(2)

ofthe CENVAT Credit Rules, 2004 read with section 11 AC ofthe Central Excise Act, 1944.

3. Assistant Commissioner, Central Excise, Kadi Division, vide his impugned order dated

20.3.2015, confirmed the demand in respect of valuation, disallowed the CENVAT credit of Rs.

14,056/-, appropriated the amount already paid, ordered the amount of duty confirmed and

disallowed credit to be paid along with interest and further imposed penalty under Section I IA of

the Central Excise Act, 1944 read with Rule 15 of the CENVAT Credit Rules, 2004.

4. Department feeling aggrieved, has filed this appeal raising the following grounds :

> with effect from 1.4.2011, definition of input services was amended vide notification No. 3/2011-
CE(NT) dated 1.3.2011; that the definition of input services was amended thereafter vide notification
Nos. 18/2012-CE(NT) dated 17.3.2012, 28/2012-CENT) dated 1.7.2012;

► the effect ofthe amendment is that rent-a -cab service has been specifically excluded from the definition
of input service and therefore CEVNAT credit is not available;
CENVAT credit in respect ofrent a cab is only available when it is related to a motor vehicle which is a
capital goods;

>> that clause (B) has been in exclusion clause smce 1.4.2011 , which makes this service inadmissible for
availment ofCENVAT credit;
the jurisdictional Assistant Commissioner partially disallowed the CENVAT credit since 1.4.2012,
amounting to Rs. 14,056/-; but allowed the credit ofRs. 19,749/- which is not legally tenable;

Personal hearing in the matter was held on 16.8.2016. Shri Amit Chopra, [designation not

mentioned] appeared on behalf of the respondent and argued that the credit was correctly allowed

by the adjudicating authority. He further requested for waiver ofpenalty.

6. I have gone through the facts of the case, the grounds of appeal and the oral averments

raised during the course ofpersonal hearing.

7. The only issue to be decided is whether the CENVAT Credit availed on rent a cab service

under input service during the period from 10.5.2011 to 27.3.2012, is corret m,
.RR"o t

0

0
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8. Consequent to the amendments,made in thedefinition of input,service vide Notification No.
• 4as.· - :. ·• bj:

3/201 1-CENT) dated 1.3.2011, effective from 1.4.2011, rent-a-cab service was specifically

excluded from the definition of input service. Vide letter F. No. 334/3/2011-TRU dated 28-2-2011,

the changes consequent to the introduction of Finance Bill, 2011 was clarified. The relevant

extracts, applicable to the present dispute, are reproduced below for ease ofreference:

B. InputService
I. 7 The distinction between goods and services is diminishing and many

goods can be received as services. Accordingly the definition of "input service" has
been aligned with the definition of "input" such that goods that do not constitute
"input" do not qualify as "input service". Thus a service relating to construction of
civil structure will not constitute "input service" unless it is provided by a sub
contractor to the main contractor.

1.8 Similarly services relating to motor vehicle i.e. rent-a-cab, use of
tangible goods, insurance or repair of vehicle shall not constitute an "input
service! except in respect of_ output services where credit on motor vehicle is
permitted as "capital goods".

[emphasis supplied]

9. Further, on the issue of availability of credit on services received before 1.04.2011, on

which credit was not available in view of Not. No. 3/20 11-CENT), ibid, it was clarified vide

CircularNo. 943/4/201 1-CX., dated 29-4-201 I ,as follows:

s. Issue Clarification
No.
12. ls the credit available on The credit on such service shall be available if its

services received before 1-4-11 provision had been completed before 1-4-2011.
on which credit is not allowed
now? e.g. rent-a-cab service?
It is, therefore, clear that input service credit in respect of rent a cab services is not,

available with effect from 1.4.2011, in view ofthe changes affected in the definition of input service

made effective through notification, ibid.

10. As alleged in the show cause notice dated 14.10.2014, the CENVAT credit availed on

input services was in respect of hired bus/car for the transportation of the employees of the

appellant from their residence to the factory and vice versa. This service falling under rent a cab

service, as is evident was wrongly availed since it had already been made ineligible from 1.4.201 I

in view of changes brought into the definition of input service through Finance Bill 201 I and

clarification issued vide letterNo. 334/3/201 1-TRU, dated 28-2-2011 and Circular No. 943/4/2011

CX., dated 29-4-2011.

11. In view ofthe foregoing, the departmental appeal is allowed.

Date: 08.09.2016

(Vinod L ose)
Superintendent (Appeal-I)
Central Excise
Ahmedabad

(Abhai ar Srivastav)
Commissioner (Appeal-I)

Central Excise, Ahmedabad

%.
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BY R.P.A.D.

To,

M/s. Plastene India Limited,
Unit-II,
Survey No: 1551 and 1552,
Ahmedabad Mehsana Highway,
Rajput,Tal. Kadi,
Mehsana.

I. The Chief Commissioner, Central Excise, Ahmedanad Zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-III.
3. The Deputy/Assistant Commissioner, Central Excise Mehsana Division, Ahrnedabad-111.
+. lbeAdditional Commissioner, System-Ahmedabad-III.
•Guard File.

6. P.A.


